United States Patent and Trademark Ofhce 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OtBce 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/085,423 



02/28/2002 



26720 7590 11/25/2009 

LOCKE LORD BISSELL & LIDDELL LLP 

ATTN: IP DOCKETING 
600 TRAVIS STREET 
3400 CHASE TOWER 
HOUSTON, TX 77002 



021944-048US 



FORD, GRANT M 



PAPER NUMBER 



NOTIFICATION DATE | DELIVERY MODE 
1 1 /25/2009 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 

following e-mail address(es): 

hoip@lockelord.com 



PTOL-90A (Rev. 04/07) 



KJtSiVrXS nvrliyjts OUff Iff fcff Jr 


Application No. 

10/085,423 


Applicant(s) 

VELTEN ET AL. 


Examiner 
GRANT FORD 


Art Unit 
2442 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Species I, claims 1-11,13-1 6, and 21 -26 
in the reply filed on 2/27/2009 is acknowledged. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1, 6, and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bishop et al. (US 6,904,458), hereinafter referred to as Bishop. 

a. As per claim 1 , Bishop discloses a method comprising: 

configuring a subordinate program with a monitoring program on a 
monitoring computer (Col. 9 lines 14-50 - note that application(s) to be installed to the 
client are subordinate to the monitoring software of the computing component in that the 
computing component has complete access and control over the application(s) to be 
installed at the client both at time of installation and at run-time); and 
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installing the configured subordinate program from the monitoring 
computer to a target computer (Col. 9 lines 26-50). 

b. As per claim 6, Bishop and USV teach the invention substantially as 
claimed above. Bishop additionally discloses wherein installing the subordinate program 
from the monitoring computer to the target computer comprises pushing the subordinate 
program to the target computer via the network (Col. 9 lines 26-51). 

c. As per claim 9, Bishop and USV teach the invention substantially as 
claimed above. Bishop additionally discloses wherein installing the subordinate program 
from the monitoring computer to the target computer comprises downloading the 
subordinate program from the monitoring computer to the target computer via the 
network (Col. 9 lines 25-61). 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2-5, 10-11, 13-16, 21-22, and 25-26 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Bishop in view of GENEREX USV-Management, hereinafter 
referred to as USV. 
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a. As per claim 2, Bisliop fails to explicitly disclose the monitoring computer 
receiving a message from the apparatus. USV teaches a monitoring computer receiving 
a message from a UPS apparatus (Para. 1). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to incorporate the use of 
receiving a message from an apparatus at a monitoring computer with the prior art of 
Bishop. One of ordinary skill in the art would have done so for the purpose of monitoring 
locally attached uninterruptible power supplies for observing failure conditions (Para. 1 ). 

b. As per claim 3, Bishop and USV teach the invention substantially as 
claimed above. Bishop additionally discloses the monitoring program detecting whether 
a shutdown condition exists (Col. 8 lines 1-17, Col. 9 lines 51-65). 

c. As per claim 4, Bishop and USV teach the invention substantially as 
claimed above. Bishop additionally discloses transmitting a shutdown instruction from 
the monitoring program to the subordinate program if the shutdown condition exists 
(Col. 8 lines 1-17, Col. 9 lines 51-65). 

d. As per claim 5, Bishop and USV teach the invention substantially as 
claimed above. Bishop additionally discloses shutting down the target computer with the 
subordinate program based on the received shutdown instruction (Col. 8 lines 1-17, Col. 
9 lines 51-65). 

e. As per claims 10 and 14, Bishop discloses a system comprising: 

a subordinate program configured by the monitoring program and adapted 
to be installed on the target computer by the monitoring program, the subordinate 
program adapted to receive a predetermined instruction and performing a shutdown 



Application/Control Number: 10/085,423 Page 5 

Art Unit: 2442 

routine of an affected target computer (Col. 8 lines 1-17, Col. 9 lines 14-50). However, 
the prior art of Bishop fails to explicitly disclose the claimed first through third routines 
associated with the monitoring program. 

USV teaches a monitoring computer having a monitoring program and 
adapted to receive data from the apparatus, the monitoring program comprising: 

a first routine determining an alarm condition of the apparatus from the 
data (Para. 1-2), a second routine determining a target computer on the network 
effected by the alarm condition of the apparatus (Para. 2,4), and a third routine sending 
a predetermined shutdown Instruction to the affected target computer over the network 
(Para. 2,4). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to incorporate the use of detecting an alarm condition, a target 
computer affected by the alarm condition, and sending a predetermined instruction to 
the affected target computer over the network with the prior art of Bishop. One of 
ordinary skill In the art would have done so for the purpose of providing a UPS 
management software which monitors a locally attached UPS device for alarm 
conditions, and in the event of an alarm, functions to provide a simultaneous shutdown 
of several servers which are all supported by the same UPS (Para. 1 ,2,4). 

f. As per claims 1 1 and 16, Bishop and USV teach the Invention 
substantially as claimed above. However, Bishop fails to explicitly disclose wherein the 
apparatus is a UPS. USV teaches wherein the apparatus is a UPS (Para. 1). It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to incorporate the use of monitoring an attached UPS device with the prior art of 



Application/Control Number: 10/085,423 Page 6 

Art Unit: 2442 

Bishop. One of ordinary skill in the art would have done so for the purpose of providing 
remote UPS monitoring and in the event of an alarm, providing means for shutting down 
affected servers which are supported by the same UPS (Para. 1,4). 

g. As per claims 1 3 and 1 5, Bishop and USV teach the invention 
substantially as claimed above. Bishop additionally discloses wherein installing the 
subordinate program from the monitoring computer to the target computer comprises 
downloading the subordinate program from the monitoring computer to the target 
computer via the network (Col. 9 lines 25-61). 

h. As per claim 21 , Bishop discloses a system comprising: 

a monitoring computer and a target computer (Figure 1 , Col. 9 lines 26- 

50); 

a network coupling the monitoring computer and the target computer 

(Figure 1); 

a monitoring computer adapted to configure a subordinate program to be 
installed over the network on a target computer by the monitoring program and install 
the subordinate program on the target computer over the network (Col. 9 lines 26-50); 

the target computer comprising an installed subordinate program and 
adapted to receive a network message including a shutdown instruction and shut down 
the target computer based on the received shutdown instruction (Col. 8 lines 1-17, Col. 
9 lines 14-50). However, the prior art of Bishop fails to explicitly disclose the UPS and 
receiving and determining steps performed by the monitoring computer as claimed. 
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USV teaches a monitoring program adapted to receive a network 
message including data from the UPS (Para. 1-2), determine an alarm condition of the 
UPS from the data in the message (Para. 2,4), and determine a computer on the 
network affected by the alarm condition of the UPS (Para. 2,4), wherein the UPS sends 
a shutdown instruction (Para. 1,4). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to Incorporate the use of detecting an 
alarm condition, a target computer affected by the alarm condition, and sending a 
predetermined instruction to the affected target computer over the network with the prior 
art of Bishop. One of ordinary skill in the art would have done so for the purpose of 
providing a UPS management software which monitors a locally attached UPS device 
for alarm conditions, and in the event of an alarm, functions to provide a simultaneous 
shutdown of several servers which are all supported by the same UPS (Para. 1,2,4). 

1. As per claim 22, Bishop and USV teach the invention substantially as 
claimed above. Bishop additionally discloses wherein installing the subordinate program 
from the monitoring computer to the target computer comprises pushing the subordinate 
program to the target computer via the network (Col. 9 lines 26-51). 

j. As per claim 25, Bishop and USV teach the invention substantially as 
claimed above. Bishop additionally discloses wherein the subordinate program 
comprises portable code (Col. 6 lines 61-67). 

k. As per claim 26, Bishop and USV teach the invention substantially as 
claimed above. Bishop additionally discloses wherein the subordinate program has 
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default configuration parameters that may be reset during installation on the target 
computer (Col. 9 lines 33-37 - see configuration parameters reset upon boot). 



6. Claims 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bishop in view of VERITAS WinlNSTALL 2000, hereinafter referred to as Veritas. 

a. As per claims 7-8, Bishop fails to explicitly disclose wherein installing the 
subordinate program from the monitoring computer to the target computer comprises 
installing the subordinate program from a floppy diskette or other removable media, or 
emailing the subordinate program as a file of executable code from the monitoring 
computer to the target computer. 

Veritas teaches installing the subordinate program from a floppy diskette 
or other removable media, or emailing the subordinate program as a file of executable 
code from the monitoring computer to the target computer (Page 1 Product Highlights 
(see push, pull, e-mail, internet/intranet, and CD-ROM distributions). Page 2 Multiple 
distribution options). It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to incorporate the use of removable media and e-mail 
distribution means with the prior art of Bishop. One of ordinary skill in the art would have 
done so for the purpose of supporting a wide range of delivery mechanisms for ease of 
use in distribution of software and software updates (Page 2 Multiple distribution 
options). 
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7. Claims 23-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bishop and USV further in view of Veritas. 

a. As per claims 23-24, Bishop and USV teach the invention substantially as 
claimed above. However, Bishop fails to explicitly disclose wherein installing the 
subordinate program from the monitoring computer to the target computer comprises 
installing the subordinate program by pulling the subordinate program from the 
monitoring computer to the target computer via the network, or emailing the subordinate 
program as a file of executable code from the monitoring computer to the target 
computer. 

Veritas teaches installing the subordinate program from the monitoring 
computer to the target computer comprises installing the subordinate program by pulling 
the subordinate program from the monitoring computer to the target computer via the 
network, and emailing the subordinate program as a file of executable code from the 
monitoring computer to the target computer (Page 1 Product Highlights (see push, pull, 
e-mail, internet/intranet, and CD-ROM distributions). Page 2 Multiple distribution 
options). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to incorporate the use of removable media and e-mail 
distribution means with the prior art of Bishop. One of ordinary skill in the art would have 
done so for the purpose of supporting a wide range of delivery mechanisms for ease of 
use in distribution of software and software updates (Page 2 Multiple distribution 
options). 
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Response to Arguments 

8. Applicant's arguments filed 1 0/3/2005, with respect to the prior art of Baran have 
been fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Bishop, USV, and Veritas as outlined above. 

Conclusion 

9. Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to GRANT FORD whose telephone number Is (571)272- 
8630. The examiner can normally be reached on 8-5:30 Mon-Thurs alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (571)272-3868. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/G. F./ 

Examiner, Art Unit 2442 

/Shawki S Ismail/ 

Primary Examiner, Art Unit 2455 



